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forcemain, which was built in the I think it was in the ‘70s is a concrete pipe. So
we have a project currently funded for replacements of that forcemain with a . . .
and we’re gonna increase the size by (end of tape SA) 21 inch pipe we’re gonna
increase it to 24 inches. The pump station was modified in the . . . I think it was
just before I got here which was 1999 the modifications were complete, and so the
pump station has certainly has more than enough capacity to put the additional
increase out.

VICE-CHAIR PONTANILLA: Thank you.

CHAIR MATEOQO: Thank you. Members, any additional questions in this area? Thank
you very much Mr. Miyamoto. Mr. Pontanilla, the, uh, your question regarding
that we would require the Finance Director to be here, uh, since he is not, if it’s
okay with you I’d like to provide your question if you can provide it to staff in
writing and we will be able to forward it to the Director and get a response for
you in writing.

VICE-CHAIR PONTANILLA: Sure.

CHAIR MATEQO: Thank you very much. Members, the last item was a request this is a
request from Ms. Anderson, uh, whether or not the Committee would approve
discussion on the 201G process. Members, it’s, it’s your call. I’d throw it out to
the floor whether we should do discussion on the 201G process at this point. M.
Hokama.

COUNCILMEMBER HOKAMA: Chairman, if I can just bring up one item before--
CHAIR MATEO: Go ahead.

COUNCILMEMBER HOKAMA: --the Committee takes up consideration. One of the
things that . . . and I thank the applicant representative as well as Mr. Munekiyo,
but is it too late be..., I know you folks are gonna go back to the Land Use
Commission some time in the near future. Is it too late for this application to ask
for State exemptions that could also be of benefit? In particular one of the things
that I would, uh, you know, I think the County should also receive is of course
exemption from the excise tax on purchases of materials for the construction of
affordable projects. Is that too late for, for you folks to request from the State
Land Use Commission?

CHAIR MATEO: Mr. Munekiyo.

COUNCILMEMBER HOKAMA: Because I would consider that sizeable dollars of
potential savings. We always ask the County to provide subsidy, and I think in
this application we’re looking at about three quarter million dollars of subsidy,
uh . .. so is it really affordable or just subsidize housing we’re talking about?
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MR. MUNEKIYO: To, uh . .. in respond, Council member, as you know we filed this
201G application through the Council and via the Administration separately. As
you noted the State Land Use Commission has its own 201G process. However,
rather than go through the 201G process with the Land Use Commission and
discussing with the Land Use Commission it was agreed that we would instead go
through the traditional process non-201G and they have given us their assurance
that they would do their best to fast track the process. So unfortunately we have
no application before the Land Use Commission for a 201G application.

COUNCILMEMBER HOKAMA: But in the district boundary application is that
something they could grant? Is that within their authority to, to grant?

MR. MUNEKIYO: I would defer to the Corp. Counsel, but I wouldn’t think so. That
would be just a top of the head response.

COUNCILMEMBER HOKAMA: And again, Corporation Counsel, Mr. Kushi, I don’t
know if you are, are willing and able to give a comment, but if you care to I
would appreciate it.

CHAIR MATEQ: Mr. Kushi.

MR. KUSHI: Yes, Mr. Chair. Member Hokama, under the 201G, chapters of 201G-116,
there’s a section called exemption from general excise taxes, and basically you
know it speaks for itself, you know, it says any corporation . . . the corporation, in
this case the County, may approve and certify for exemption from general excise
taxes any qualified person or firm involved with newly constructed or so and so
project developed under this subchapter so there are provisions for if they come
under this section, subpart that the department upon request can sign off.

COUNCILMEMBER HOKAMA: So it’s still a possibility . . . that’s what my question
is, is it still a possible exemption to, to consider for this request?

MR. KUSHI: It’s part of the statutory scheme of, you know, it’s one of the benes I guess
of this process and it’s, uh . . . it doesn’t need to come for approval of any body.
Once it qualifies then the developer could apply for an exemption.

COUNCILMEMBER HOKAMA: So I'm taking it as potentially it can qualify and
receive exemptions from the State general excise tax regarding the affordable
component, Mr. Chairman. And I would ask you know Mr. Munekiyo I would
ask your client to please if this does move forward that that is something I think it
is worthy to pursue and try and get approval of . . . thank you, Chairman. I just
was curious about we are always the one’s asked to give up or subsidize regarding
this type of considerations. Thank you.

CHAIR MATEO: Thank you, Mr. Hokama. Members, again, a request, a request from
one of the, one of the Member’s, a non-Committee Member requesting discussion
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on the 201G process. I asked the Committee Members whether or not, uh, your,
uh, approving this discussion as being requested. Mr. Kane.

COUNCILMEMBER KANE: Thank you, Mr. Chair, and although I’m not a Member,
thank you for allowing me to participate. If the question is to talk about the
process of 201G, then we must ask ourselves is this what was posted and the
public is available to comment on this discussion that is being requested. If it’s
not something that’s part of the posted agenda, which was required by the
Sunshine Law, then I you know I as one person would pause and reflect on that
and say are we providing the public through the Sunshine Law requirement an
opportunity to comment on what we are here to discuss. And if it’s not on this
agenda to discuss the 201G process, not the application that’s before your
Committee, but the process, then I would say no because then you’re cheating the
public out of the opportunity to comment as well. Thank you, Chair.

CHAIR MATEQ: Point well taken. Before I recognize Member Anderson, Mr. Kushi
could you also comment?

MR. KUSHI: Mr. Chair, I haven’t even thought about Member Kane’s point, and maybe
that should be directed to your Council staff about Sunshine Law issues, but I
could . . . you know since I'm here and since we’re all here I don’t care if we
discuss it but. ..

AUDIENCE: Laughter.
MR. KUSHI: Just get it over with I mean you know . . .
CHAIR MATEQ: Our legal counsel. Ms. Anderson.

COUNCILMEMBER ANDERSON: I, um . . . certainly want us to stay within the
Sunshine Law and I appreciate Member Kane’s concern. However, the way this
is posted I think we’re fully within our rights. In fact we’re probably obligated to
discuss 201G because it’s posted, HRS Chapter 201G, affordable housing project,
uh...a proposed resolution entitled “APPROVING THE HALE MUA
AFFORDABLE HOUSING SUBDIVISION PURSUANT TO SECTION 201G,
HAWAII REVISED STATUTES”. And what I wanna discuss is this pursuant to
201G-118? So I don’t think that we’re outside the matter that’s posted on our
agenda. If we can’t discuss the application and the requirements of the
application for this project without stating that in the agenda, I mean, come on.
Every time we had a change in zoning we all pull out Chapter 19 and cite sections
of that and ask for clarification and that’s all I want.

CHAIR MATEQ: So Ms. Anderson to expedite the process . . . to expedite the inquiry at
this particular point, would you be able to forward a request to Corp. Counsel
asking their, uh, them to opine on the process and whether or not the current
process we’re engaged in is in fact appropriate and I guess your, your concern
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would be legal so at least that way you’d be able to have it in writing because at
this particular point Corp. Counsel will not, is not able to give us a specific
response so that might be at this point your resolve in getting your specific
questions answered.

COUNCILMEMBER ANDERSON: Well, I’d be happy to do that, Mr. Chairman, but
there’s other questions I have. I'mean . . . it isn’t necessarily of a legal nature in
regards to this application, and I think Ms. Lee would be the person who would
have the answers.

CHAIR MATEO: Okay, Members, once again, it’s up to the call of the Committee. Do
we, do, does the Committee wish to continue discussion relative to 201G as Ms.
Anderson is requesting? Ms. Johnson.

COUNCILMEMBER JOHNSON: Yes, Mr. Chair, and 1 know we have gone through
this before with past 201G applications, and I totally appreciate the questions that
Ms. Anderson has because I think at one time or another we’ve all had them. Ido
have a problem though because to me it’s the bigger issue of our County process
complying with all . . . or at least as far as I understand it complying with all of
the I guess the mirror process under the State, and are we complying with State
law? And I just feel that the overall conversation that we’re engaged in in that
regard should take place in a bigger forum because I have read comments in the
paper about other Members besides Ms. Anderson raising the same issue about
the process itself. So I personally would prefer to have that in the bigger context
because 1 would really like to discuss this application before us. And although
we’ve been asking questions about it, although we’ve been talking around it, I just
would like your direction as to where we’re gonna go from here because, you
know, I would prefer to make a decision . . . if we’re going to be asked to make a
decision today and have clear focus because we’ve been going at this since nine
this morning and even before that, uh . . . that’s my personal preference. What
other Committee Members want that’s fine, but that’s just my take on it.

CHAIR MATEO: Yeah, thank you. Any other Committee Member would like to
comment? Mr. Pontanilla.

VICE-CHAIR PONTANILLA: Thank you, Chair. I gonna await your recommendation.

CHAIR MATEQ: Thank you, Mr. Pontanilla. Mr. Hokama.

COUNCILMEMBER HOKAMA: If Ms. Anderson has a question of the process and she
can tie it to the project, Chairman, then I have no problem. As long as it relates to

this Hale Mua project I think it would be appropriate.

CHAIR MATEQ: Thank you. Question? Any comments? Mr. Anderson, uh, Ms.
Anderson followed by Mr. Kane.
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COUNCILMEMBER ANDERSON: Mr. Chairman, I have no intention of raising
questions about the process in general and, you know, I appreciate the caution by
some of the other Members but they don’t know what my questions are so I don’t
know how they can pass judgment on what I’'m gonna ask. My questions have to
do with this project and the process that this project is being processed under in
conjunction to this project. And if I can’t ask questions about this project, then
I’1l just hold it for Council.

CHAIR MATEOQ: Mr. Kane.

COUNCILMEMBER KANE: Mr. Chair, I thought I was clear in my comments
regarding if it’s about the bigger picture of the 201G process, then we must look
at our posted agenda to see if, if it’s there and it allows us to move forward or
allows the Committee to move forward. So I hope my colleague from South
Maui doesn’t draw a conclusion that I’ve drawn any conclusion about her Iine of
questioning. She made a point about the process of 201G and I just simply ask
the question can we do so by what we have in front of us as a posted agenda. So I
just wanted to provide clarity, um . . . it’s caution because we’ve gone through
this before, Members, on talking outside of the scope in the past, and it came back
to bite us, uh, we, you know, with respects to the Sunshine Law so anyway I just
wanted to bring that forward. If the . . . to me if the question is about the project,
you know, I think you’ve already asked for Members to ask questions about the
project so ask the questions. I going have one other question before you folks
make a final recommendation, and I don’t know if now is the appropriate time,
but I’ll yield until it is an appropriate time to ask a question that I have that’s
outside of what has already been discussed relevant to the project.

CHAIR MATEOQO: Thank you. Okay. Ms. Anderson, the Chair will exercise caution, and
if you can keep your questions specific to the project, then I’'m ready to discuss
the project versus the process.

COUNCILMEMBER ANDERSON: I don’t want to discuss the process, Mr. Chairman--

CHAIR MATEQ: Then go ahead, go ahead and ask the question.

COUNCILMEMBER ANDERSON: I want to discuss the project--

CHAIR MATEOQ: Okay, go ahead and ask your question.

COUNCILMEMBER ANDERSON: --in regard to it being pursuant to 201G, I mean
that’s the regulatory framework that we are being presented with in approving this
project, and I think it’s totally relevant that we discuss it--

CHAIR MATEOQ: Go ahead, ask your question.

COUNCILMEMBER ANDERSON: --in relationship to the project.
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CHAIR MATEO: Ask your question.

COUNCILMEMBER ANDERSON: Thank you. I mean . .. first of all, I don’t, I really
don’t think that this project is pursuant to Section 201G-118 of Hawaii Revised
Statutes. It’s pursuant to Chapter 46, Hawail Revised Statutes . . 46-15.1.1,
housing county powers. Our, our Corporation Counsel told us that we are
invoking the power that the County is given under this section, and in order to do
a project that gives us similar powers in 201G. And I will pursue this further not
to take up this Committee’s time, um, with a letter to Corp. Counsel regarding
this. And so to cut to the chase, I'd like to know in this application that was, um .
.. presented to the Department of Housing and Human Services, um, pursuant to
the application parameters that they laid out, which have not been adopted
through the administrative procedure act, and are not legal rules and regulations,
which Chapter 46 requires, I’d like to know . . . there is an attachment here for
description which, which is the HUD requirement for description of the project,
um, the construction materials and whatnot. And this, this, um . . . just so the
Members would know . . . the project . . . this is Ms. Lee’s letter attached to this
application, um . . . description. The project section 201G-118 HRS application
must also include the preliminary specifications for the affordable housing units.
That being the case, it is suggested that a description of materials form (copy
attached) be completed for the two house models and included in the
environmental assessment. Ms. Lee, were these applications submitted,
completed and submitted?

CHAIR MATEO: Ms. Lee.

MS. LEE: Yes, they were I believe completed but these . . . and I’'m gonna defer to Corp.
Counsel about what you say are illegal, uh, guidelines, uh . . . the applicant--

COUNCILMEMBER ANDERSON: I didn’t say they were illegal, Ms., Ms. Lee. I just
said that they had not been adopted through the legal process, but I don’t think we
want to get into that today. Everyone doesn’t wanna talk about the process. I just
wanna know if . . . where I can find these forms filled out.

MS. LEE: Well, Mr. Munekiyo can help you with that ‘cause he filled it out, but I just
wanna say that just for your information that this application is the same
application that was before you with the Hale Mahaolu 201G process, and the
Helani Gardens 201G process, the Spencer 201G process, and the Senior Housing
for Ooka. So it goes back a number of years, and it’s been the same application
basically.

COUNCILMEMBER ANDERSON: Thank you, Ms. Lee.

CHAIR MATEO: Mr. Munekiyo.
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MR. MUNEKIYO: Mr. Chairman, and Member Anderson, if I could refer you to
Appendix A of the final environmental assessment, Appendix A is entitled
“description of materials form for affordable units”. And that, in that section we
provide the completed forms.

COUNCILMEMBER ANDERSON: Okay, thank you very much. You know . . . I think
I’ll leave it at that. Mr. Chairman, thank you for the time.

CHAIR MATEQ: Thank you. Members, any additional questions? Mr. Kane, you had a
question you wanted to raise?

COUNCILMEMBER KANE: Yes, Mr. Chair, there was I believe within the public
testimony if I’m not mistaken and I apologize because I’ve been in and out of this
Committee meeting, again, although I'm not a Member, um . . . has there been
any public mention by the applicant with respects to the potential of a site
adjacent to the park on the front northern corner of the subject property for use
potentially by the Department of Education?

CHAIR MATEO: Mr. Munekiyo, are you able to respond?

MR. MUNEKIYO: Yes, Mr. Chair. There is an approximately 18 or 19 acre parcel as
Member Kane has described along Kahekili Highway to the north of the park, and
that site was a subject . . . or is a subject of discussion between the Department of
Education and the applicant as a possible location for a alternate school site. The
discussions have not advanced to the point where there is any commitment or
agreement that this is . . . this can be used as new school site, but I think they’re at
a point where certainly opportunities available and the applicant, Hale Mua
Properties, is willing to make that site available.

COUNCILMEMBER KANE: Thank you. And, Mr. Chair, as a follow up, if this project
does proceed through and receives approval from the full Council, uh . . . when
ultimately the Director of Housing finalizes the final plans, there’s potential for
this component to be incorporated into any sort of agreements that can be put
together with this project as it continues to evolves ‘cause it doesn’t end with us.
It continues on.

CHAIR MATEOQO: Correct.

COUNCILMEMBER KANE: Is that something . . . I don’t know if Ms. Lee can just
acknowledge that that’s a potential component that if, if there’s successful
discussions with the applicant and the Department of Education that that could be
incorporated into a final document that I think you have the authority to sign off
on?

MS. LEE: Yes.
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COUNCILMEMBER KANE: Okay, thank you for your comments. Thank you, Chair.

CHAIR MATEOQO: Thank you, Mr. Kane. Members any additional questions? No. then
the Chair would like to respond to Ms., Ms. Johnson’s inquiry as to where we’re
gonna go from here. The Chair’s intent was to exhaust the questions so we’re
comfortable enough to be . . . as the Committee Members, five of us, to be able to
I guess move either one or both resolutions to the full Council, and by being able
to exhaust the questions and I think we have reached that point, the Chair is ready
for a recommendation if the Committee Members are ready for it.

COUNCILMEMBER JOHNSON: Chair’s recommendation.

CHAIR MATEO: Thank you. I guess the Housing and Human Services Committee
consists only of five Members. This project Hale Mua is one based on its size,
based on its impact, and the scope of the project in its entirety warrants the fuil
discussion of all voting Members. We’ve had the privilege of having
non-Committee Members participate with us, but all Members need to be able to
vote on this process. Therefore it’s the Chair’s recommendation that we move
both resolutions to the full Council--

VICE-CHAIR PONTANILLA: So move.

CHAIR MATEQ: --resolution approving Hale Mua affordable housing subdivision, as
well as the resolution disapproving the project.  That is the Chair’s
recommendations.

COUNCILMEMBER JOHNSON: So move.
VICE-CHAIR PONTANILLA: Second.

CHAIR MATEO: Moved by Member Johnson, seconded by Member Pontanilla.
Members, any discussion? Hearing none all . . . I’'m sorry, Ms. Johnson.

COUNCILMEMBER JOHNSON: No, the only thing I just wanted to say was that I
wanted to thank everyone including the members of the community whether
they’re in support or not in support because the only way that we know about the
concerns of the community is through this process through the discussion. And I
also wanna thank Mr. Kim because he did through I think the past year and a half,
at least that I’ve been aware of this project, tried to incorporate as many of the
concerns that he was made aware of, and he did forward opportunities for not
only myself but other members not just of the Council but of the community in
general to comment on this and I just . . . I hope that we have answered the
majority of questions, and for one, I’'m gonna, I’m just gonna say what I’'m gonna
say now. When it comes to the full Council I will be supporting this project. I
just . . . I feel that it’s frustrating sometimes when you go this route but, you
know, I want the community to know where I stand right now on it and I will be
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supporting the project, but I also support moving forward both resolutions. Thank
you.

CHAIR MATEQ: Mr. Molina.

COUNCILMEMBER MOLINA: Thank you, Mr. Chairman. Before I give my
comments, I’d like to yield the floor to all the Committee Members first if they
have a comment.

CHAIR MATEQ: Committee Members? Mr. Pontanilia.

VICE-CHAIR PONTANILLA: Thank you, Chair. I'd like to acknowledge your
professionalism in moving this thing forward. I look forward to the Council
meeting in regards to both resolutions. Thank you.

CHAIR MATEQ: Thank you, Mr. Pontanilla. Members, motion on the floor. All those
in favor signify by saying . . . I'm sorry.

COUNCILMEMBER MOLINA: Sorry.
CHAIR MATEO: I’m sorry, Mr. Molina. Go ahead.

COUNCILMEMBER MOLINA: Thank you. Thank you. As a non-Commitiee Member
I appreciate you acknowledging me, Mr. Chair. First of all, I think you’re doing
the right thing in sending this to the full Council for all nine of us to vote on and
like Member Johnson said express my thank you’s to Mr. Kim for doing his part
to address the affordable housing crisis here on Maui. Upon hearing this proj...,
hearing about this project many, many months ago, there were some . . . there
have been some things that have changed as you’ve heard. Initially there was
suppose to be a larger percentage of affordables as compared to what the current
application shows. The applicant has been asked to take on the infrastructure
responsibilities of someone else and it’s just been raising a lot of questions. I
think we’re . . . as we move a long with this process it’s just, uh . . . for me
anyway it just raised my eye . . . the proverbial eyebrow up a little more I think
for me any way. I think I just wanna find out why this is occurring and why the
changes. Today for example the issue on water when it was told to us that the
H-Poko well will be used as a potential source or backup for this project. For me
in the area that I come from in the Upcountry region of Maui, the H-Poko well
has been used as a backup to help I guess ease the impacts on our residents when
droughts occur. So for me I’d like to know what kind of impact this will have on
that well, and what are the alternatives to assist our residents in the Upcountry
area should this water source be used what are the alternatives. Would it make
drought . . . times of drought tougher on our residents now in the Upcountry area
if this well is used? And of course the issue of traffic has been at the forefront.
Today upon hearing the Police Department seemingly take a hard stance on this
project it’s raised some concerns for me. So I look forward to the challenge when
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this matter comes before the full Council, Mr. Chairman. So I think it will make
for a very interesting meeting, and if I’'m correct, Mr. Chairman, will that be on
August 23" as projected date of our meeting.

CHAIR MATEO: Correct.

COUNCILMEMBER MOLINA: Thank you.

CHAIR MATEOQ: Thank you Mr. Molina and you take care of that proverbial eyebrow.

COUNCIL MEMBERS: Laughter.

CHAIR MATEO: Members, the motion on the floor. All those in favor signify by
saying aye.

COUNCIL MEMBERS: Aye.

VOTE: AYES: Councilmember Hokama, Johnson, Pontanilla,
Tavares and Chair Mateo.
NOSE: None.

ABSTAIN: None.
ABSENT:  None.
EXC.: None.
ACTION:  DISCHARGE from further consideration of both proposed
resolutions by C.R.

CHAIR MATEQ: Thank you very much. Members, I just need to take this opportunity
to thank all of you for your participation and discussion throughout the last
several meetings, and obviously the 201G process provides an unfair burden for
adequate review and dialogue to enhance this project or any project for the mere
fact that our resolve is simply to vote it up or down. Our limitations are
frustrating to say the least. Forty-five days is not a realistic window to fully
comprehend, review and resolve crucial issues including legal considerations as
they surface. Not knowing how negotiations or commitments are made for
specific projects as well as the rationale behind each one of these negotiations
adds to the difficulty this Committee receives and go through and experiences. In
addition, public input only comes at the end, at the tail end which kind of puts us
in, in a even more difficult situation because as the public cites issues and
concerns we can only address them at the tail end of the discussion. So I
appreciate your hard work, and I appreciate your commitment in going through
the process. This has been a very long day, Members. I thank you all very much.
To the departments that have participated with us thank you for your efforts. The
Housing and Human Services Committee for August 4™ 2005, adjourned.

(gavel)
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